
CITY OF ABILENE 
BOARD OF ZONING APPEALS  

AGENDA 
 

 April 8, 2025, at 4:00 p.m. 
Abilene Public Library  

209 NW 4th St. Abilene, KS 67410 
 

Agenda Item 

1. Call to Order  

2. Roll Call:  ___ Penni Zelinkoff, Chair ___ Travis Sawyer, Vice Chair 
                   ___ Rod Boyd ___ Matt Mead ___ Eric Anderson 
                   ___ Kristyn Anderson ___ Bill Marshall 

 

3.  Approval of Agenda 
 

4.  Declaration of Conflict of Interest/Ex Parte Communications by members 
 

5.  Approval of Meeting Minutes – November 5, 2024 
 

Business 

6. Public Hearing for BZA 25-4, a request from Mitch Westfall to allow a variance 
from Article 20, Section 20-801 of the zoning regulations of the City of Abilene, KS. The 
applicant is requesting to install a detached accessory structure (carport) within ten (10) 
feet of the primary dwelling in the rear yard. The site address is 1004 NW 2nd St., 
Abilene, KS. 
     *Staff Report 
     *Open Public Hearing 
     *Applicant/Public Comments 
     *Close Public Hearing 
     *Commission Discussion and Action 
 

7. Adjournment 

 
 



 
Abilene Board of Zoning Appeals Minutes 
Abilene Public Library  
209 NW 4th St., Abilene, KS 
November 5, 2024, at 4:00 p.m. 

 

1. Call to Order by Chair Zelinkoff at 4:00 p.m. 
 

2. Roll Call  
Board of Zoning Appeals members present: Chair Penni Zelinkoff, Vice Chair Travis Sawyer, Bill Marshall, 
William Rose, Rod Boyd, Matt Mead  
Absent: Eric Anderson 
Staff present: Community Development Director Kari Zook, Administrative Assistant Kellie Olson, City 
Inspector Travis Steerman 
Public present: Lee & Jamie Tanner  
 

3. Approval of Agenda 
Motion by Marshall to approve the agenda as written, seconded by Sawyer. Motion carried unanimously 6-0. 
 
4. Declaration of Conflict of Interest/Ex Parte Communications - None 
 

5. Approval of Minutes  
Motion by Sawyer to approve the May 7, 2024, minutes as written, seconded by Marshall. Motion carried 
unanimously 6-0. 
 

6. Public Hearing for BZA 24-11, a request from Samuel Kleinbeck to allow a variance from 
the fencing requirements surrounding a swimming pool as outlined under Article 20, Section 
20-901(g)(2) of the zoning regulations of the City of Abilene, KS. The site address is 103 
Xavier Dr, Abilene, KS. 
The staff report was discussed. Vice Chair Zelinkoff opened the public hearing at 4:11 p.m. The applicant was 
not present at the meeting. Two responses were received from property owners that received the notice of 
public hearing. Chuck and Ann Brussow, 104 Xavier Dr, wrote an e-mail to city staff indicating they were 
concerned about the safety of the neighborhood children and grandchildren if a fence is not installed and 
asked that the variance not be approved. Scott Reynolds, 105 Xavier Dr, voiced his concerns at city hall to 
city staff indicating his concerns for the neighborhood children and grandchildren if there were to be no fence 
installed. He stated there is a reason that requirement is in city code and asked that the variance not be 
approved.  The public hearing was closed at 4:12 p.m.  
Motion by Sawyer to deny the variance request on the findings that this would be a public and life safety 
concern, seconded by Rose. Motion carried unanimously 6-0. There is a 30-day appeal period which shall 
expire on December 5, 2024. 
 

7. Adjournment 
Motion by Rose to adjourn at 4:13 p.m., seconded by Boyd.  Motion carried unanimously 6-0. 
 
 
 
  

   



 
        _____________________________ 
ATTEST:       Board of Zoning Appeals 
 
 

______________________________ 
Community Development  



Staff Report 
 

TO:  Board of Zoning Appeals 
FROM:   Kari Zook, Community Development Director 
SUBJECT: BZA 25-4 Variance request – 1004 NW 2nd St 
DATE: April 8, 2025 
 

APPLICANT/OWNER:   
Mitch Westfall 902 N Walnut, Abilene, KS 67410 
Application date received: 3/4/25 
 

BACKGROUND: 

• Article 20, Section 20-801 states the following: No detached accessory building shall occupy a required 
yard or be located within ten (10) feet of any dwelling existing or under construction on the building site. 

• The variance request is to install a detached accessory structure (carport) within ten (10) feet of the 
primary dwelling in the northeast corner of the rear yard.  

• This parcel is located in the R-1 (low-density residential) district. Required yard setbacks are as 
follows: 25’ front yard, 10’ side yard (parcels lawfully created prior to July 29, 2014, side yards shall not 
be less than 5’), 25’ rear yard.  

• The dwelling on this parcel was built in 1920 and has an approximate front yard setback of 82’, side 
yards of 12’ and 14’, and a rear yard setback of 20’ (legally nonconforming). The home being 
constructed so far towards the rear of the parcel creates a hardship for this property owner to install 
a carport within the rear yard and avoid the 10-foot required distance from the primary dwelling.  

• Site photos and the variance justification are attached to the agenda packet for reference.  
 
 
 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 



 
Direction Zoning Classification Land Use(s) 

North R-1 Low-density residential 
East R-1 Low-density residential 

South R-1 Low-density residential 
West R-1 Low-density residential 

 
The notice of public hearing was published in the Abilene Reflector Chronicle on March 13, 2025, and written 
notices were sent by mail on March 13, 2025, to property owners within 200 feet of the site address as 
required by Article 25, Section 25-701 of the zoning regulations. 
 
ACTION:  
The Board of Zoning Appeals may: 

1. Approve the variance as requested. 
2. Approve the variance with amendments. 
3. Disapprove the variance with findings. 

 
NOTES: 
Upon conclusion of the hearing, the board will render a decision on the request. If a person is aggrieved by 
the decision, they may appeal the decision to the Dickinson County District Court within 30 days.  
*The appeal period will expire on May 8, 2025. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 



%srLENE DEVELOPMENT APPROVAL
APPLICATION

{19 N. Brordwey ' Abilene, KS 67410
Tcl: (7t5) 26y,2355 ' Fer: (7E5) 263-2332 ' www.rbilenecityhell.com

*r*t*
KA N SAS

INSTRaCTIONS: This Application and all requiredfees and information must be submined in accordance with the
Code ofthe City ofAbilene and the City ofAbilene Zoning and Subdivision Regulations. All information requested
in this application must be provided and answered completely.

PART I: TO BE COMPLETED BY APPLICAI\T

APPLICATION INT'ORMATION

APPLICATION FOR (CHECK APPROPRIATE BOX):

E] ADMIMSTRATTVEAPPEAL
EI ANNEXATION

E LOT SPLrr
E REPLAT
E PRELN,flI.TARY PLAT

FOR OTTICIAL USE OM,Y

fi
EI

VARIANCE
COMPRETIENSTVE PLAN AMENDMENT tr

tr
tr

FINAL PLAT
REZONING
VACATION (PLAT, STREET, EASEMENT)

App Nrrmber: SlAts*
Dut"R"""iredM
Received Byt V7-

E CONDITIONAL USE PERMIT
E] DEVELOPMENT CODE AMENDMENT

BRIEF DESCRIPTION OF APPLICATION PURPOSE:

B" r/ h

APPLICATIT II\TFORMA'TION

APPLICAI\IT/AGENT (If Not Property Owner):

Name: fh flcL lr-le<*r+^ tt ret:(1?53oo-ooOl
Fa,r: ( )Business Name:

Address:

City: State: lLan sds Zip code: blztt 0
E mail:

PROPERTY OWIYER (If Different from ApplicanUAgent):

Name: Tel: ( )
Fax( )Business Name:

Address:

City: State: Zip Code:

E-mail:

ENGINEEWARCIIITECT/SI]RVE YOR :

Name: Tel: ( )

Business Name

Address:

City:

E-mail:

State Zip Code:

Fax( )

AA.ttnp



PROPERTY INFOR}IATION

PROPERTY d

PARCELID; Oa.r, ltrl . t?-O-{O. C)9,. OtV. C?2 -D

ZONING: Existing: A-r Proposed:

LAND g5B; Existin C: ? Proposed:

GROSS SIZE OF PLAT/LOT:
Residential: X Commercial:- Other:_ Total:_

ITIJMBER OF LOTS:

Residential: Y Commercial:- Industrial:- Other:_ Total

IMPROYEMENT CHARACTERISTICS :

Number of Buildings or Structures Total Buildin e erea: J O4 ,&*u t
Total Impervious Area:_Maximum Height of Buildings or Structures

I

EXISTING PUBLIC FACILITIES:
Water Service:

Wastewater Service:

Roadway Access:

Public Private Other (Describe)

tr
tr
tr

FLOODPLAIN INFORMATION:
Floodway: flYes N[No
Floodway Fringe: fres EINo

FIRM Map-Panel Number:

Zone:

ARE ANY OTHER PERMITS OR DEYELOPMENT APPROVALS REQUIRED, APPLIED F'OR OR RECEryED FOR
THE APPLICATION PROPERTY BY TIIE CITY OR AI\IY OTHER JI]RISDICTION OR AGENCY?
flVes $No If Yes, Describe Briefly and Attach a Copy of Each Permit, Approval or Application

APPLICANTiPROPERTY OWNER CERTIFICATION*

I/we acknowledge receipt of the instruction sheet explaining the method of submitting this application. Vwe realize that this application

cannot be processed unless it is completely filled in; is accompanied by a current abstractor's certificate as required in the instruction

sheet; and is accompanied by the appropriate fee. Vwe further certifr that the foregoing information is true and correct to the best ofour
knowledge. Vwe acknowledge that the City of Abilene Planning Commission, Board of Zoning Appeals or City Commission shall have

authority to impose such conditions as it deems necessary in order to serve the public interest and welfare.

3-q^2 3v ApplifLntsignarure
(^.

,/r*',
Date

"2s
@e Date

* This Application mast bear the signalure(s) of the properTy owner(s). Il an aulhorized agenl signs on the owner's behalf, the agent shall sign hb own namc
and atach lhe owner's wrifren notarked authorkation to this Application.

o
I
I



PART II. TO BE COMPLETED BY STAFF

DOCI'MENTS TO BE ST'BIVIITTED WITH APPLICATION

{Copyof Deed E Easements and Covenants E Location Map

tr Site Plan E Preliminary Plat fl Final Plat

E tnfrastructure Plans [1 Development Agreement tr Grading and Storrnwater Plans

E Elevation Survey E Traffic ImFact Study E Construction Plans

E Performance Agreement E Proof of Notification El Utility Plans

E Text Amendment Language tr Property Owner List E Comprehensive Plan Amendment Justification

E Annexation Boundary Map tr Operating Characteristics Report tr Administrative Appeal Justification

Wariance Justification O Other

Additional document requirements provided to applicant on The applicant is advised that the application is not
accepted for public review until such time as the above identified documents are submitted and a Determination of Complete
Application is certified.

Name Title

Signature Date

** Number of copi* for submission determined by Zoning Administraron The Zoning Adminisfiatot moy request additional information as deemed necessary
to ptopeily evaluale the permit applicttion

APPLICATION REVIEW

DECISION-MAKING BODY: tr Staff E Plannins Commission

tr City Commission 
"l*{uraof 

Zoning Appeals

DATE OF IMTIAL TIEARING(S):

cAbil PArDFEE AMOUNT: $250 DATE FEE PAID:

DETERMINATIoN oF C0MPLETE APPLICATIoN: I{AR 0 4 2025

I certi$ that the Development Approval Application and attached documents are sufficient in form and content for review and
recommendation by the decision-making bodies of the City of Abilene. As such, all required notifications and hearings may proceed
pursuant to City regulations and procedures. This certification does not preclude the review, recommendation and,/or decision-making
bodies from requesting additional information as deemed necessary to serve the public interest.

,

Cn^rr' \tutrr'
Name Title

7 5
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Varia nc e J us t i li cat ion Re quire ments

The Board of Zoning Appeals must find that all of the following criteria
for the granting of a variance are met by the application:

a. That the variance requested arises from such condition which is
unique to the property in question and which'is not ordinarily found
in the same zoning district; and is not created by an action or actions
of the property owner or the applicant;

b. That the granting of the variance will not adversely affect the rights of
adjacent property owners or residents;

c. That the strict application of the provrsrons of these zoning
regulations of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the application;r

d. That the variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity, or general welfare; and

e. That granting the variance desired will not be opposed to the general
spirit and intent of these zoning regulations.

The terms "Unnecessary Hardship" or "Undue Hudship" have generally been interpreted by the legal system to
mcan that all viable economic activity ofthe land will be takcn away by thc strict intcrplctation and application
ofthe regulations, which results in aregulatory taking ofproperty.

Please type your responses to the questions belows. Handwritten responses will
not be accepted. If you do not have access to Microsoft Word or another way to
type your responses on paper, you may email them to kari@Tbilenecityhall.com.



A. House was built in the late f800t (1868?). House was ptaced to back of lot. The current codes

would not allow enough room for a car port (10'from house and 5'from property line). Most car
ports are 10'to 12'for a single car. Space from house to property line in back is 22'.

B. Placement would not effect other properties.

C. Renters need protection for their vehicle.

O. lt will not.
E. I don't think it will.



I Book: D25O Page: 749
Page $ 749 of 2

E-!d h Iffi
Jr..Jl,fr,
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OUIT CLAITI DEED

Grantor(s): Connle llcQulllan cnd Tqn ilcQulllrn, wlic tnd hurbrnd

Grantee(s): H,ur wc.ttbll
Gantee(s) malling address: 902 tl WAL!{UT, AUlcnc, 1(5 67a10

In onsidendon of One Dollar and ofier valtnUe conCderaEon, the realpt of rrfildr is hereby
actrbwldged, the Granto(s) REHISE, RELEASC AilD QUIT Cl^lll to GranEe(s) , Ule followlng
desoibed prcmlses, b wft:

lot Onc (1) lnd tho E.st Flftccn (15) tc.t ot lot Tlilu (3), on t{ort Sond Sbact ln
l,cbold'r Frurtft Addldon to tfic Glty otAHhnc, DlcHnnn Couttty, Xrnrao.

SubJect to all easemenB, restrlilons, resefvatlons and @r/enanB, lf an% nor of record

The Grantor(s) ovenant that neither the Granbr(s) nor tlr hdrs/slr@ssrs of Gnnb(s) or asdgns of
$rdt Granto(s), nor any other person or pennns tbr Gnnb(s) or ln the name or behalf of srdt
Grantor(s), shall or will hereafter dalm or demand any dght or tltle b Ute aforesaid PropeQ or arry part
thereof, but they and eadt of them shall, by tfese prernts, be o<duded and tbrever baned.

E..rpt rrpnt l(rrrrr B.rl EtIf
Srll Vrfr[m Ourrnmrh
erprrKsr"7$t4gz.( Lt).

.Elr

U.S._lOns. _Qul Oalm DcGd_R.v.(ZlZfi ) PlfF ror2



\

My appointnent expires: f- b- AolS

oated: Augurt 2& 2013

ConnlG licQulllrn

llcQulllan

SIATE OF XA]ISAS

COUNTY OF DICKINSON

on eugust t a . 2013 thls deed was acknowledged b€fore me by c,onnle t'lcQulll.n rnd Tom
lilcQulll.n, wlfr lnd hu3b.nd, as Grantor(s).

A Ur/q

5S

)

)

)

(

Notary Public

& GLORIA E. PICKING
lotat, Pvik . strb C X.n!.t

o

u S._X.iE 5 -Qdt Oaim oc.d-Rer.(7/12,104) Page 2 of 2
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