
CITY OF ABILENE 
BOARD OF ZONING APPEALS  

AGENDA 
 

 November 5, 2024, at 4:00 p.m. 
Abilene Public Library  

209 NW 4th St. Abilene, KS 67410 
 

Agenda Item 

1. Call to Order  

2. Roll Call:  ___ Penni Zelinkoff, Chair ___ Travis Sawyer, Vice Chair 
                   ___ Rod Boyd ___ Matt Mead ___ Eric Anderson 
                   ___ William Rose ___ Bill Marshall 

 

3.  Approval of Agenda 
 

4.  Declaration of Conflict of Interest/Ex Parte Communications by members 
 

5.  Approval of Meeting Minutes – May 7, 2024 
 

Business 

6.  Public Hearing for BZA 24-11, a request from Samuel Kleinbeck to allow a 
variance from the fencing requirements surrounding a swimming pool as outlined under 
Article 20, Section 20-901(g)(2) of the zoning regulations of the City of Abilene, KS. The 
site address is 103 Xavier Dr, Abilene, KS. 
     *Staff report 
     *Open public hearing 
     *Applicant/Public comments 
     *Close public hearing 
     *Commission discussion and action 
 

7. Adjournment 

 
 



 
Abilene Board of Zoning Appeals Minutes 
Abilene Public Library  
209 NW 4th St., Abilene, KS 
May 7, 2024, at 4:00 p.m. 

 

1. Call to Order by Vice Chair Zelinkoff at 4:00 p.m. 
 

2. Roll Call  
Board of Zoning Appeals members present: Vice Chair Penni Zelinkoff, Bill Marshall, William Rose, Rod Boyd, 
Eric Anderson, Matt Mead 
Absent: Chair Travis Sawyer 
Staff present: Community Development Director Kari Zook, Administrative Assistant Kellie Olson, City 
Manager Ron Marsh 
Public present: Anders Herpolsheimer  
 

3. Approval of Agenda 
Motion by Mead to approve the agenda as written, seconded by Marshall. Motion carried unanimously 6-0. 
 

4. Approval of Minutes  
Motion by Rose to approve the November 7, 2023, minutes as written, seconded by Boyd. Motion carried 
unanimously 6-0. 
 

5. Public Hearing for BZA 24-5, a request from JumpStart gas station to allow a variance to 
exceed the maximum square footage allowance on an existing high-rise pole sign as outlined 
under Article 27, Section 27-604 of the zoning regulations of the City of Abilene, KS. The site 
address is 2000 N Buckeye Ave., Abilene, KS. 
The staff report was discussed. Vice Chair Zelinkoff opened the public hearing at 4:05 p.m. The applicant, 
Anders Herpolsheimer with Ron’s Sign Co., discussed the project site plan for the proposed sign. Ron Marsh, 
City Manager, commented that several community members have reached out to him with their approval and 
anticipation to see that sign being utilized in the near future. The public hearing was closed at 4:09 p.m.  
Motion by Marshall to approve the variance request, seconded by Rose. Motion carried unanimously 6-0. 
There is a 30-day appeal period which shall expire on June 6, 2024. 
 

6. Adjournment 
Motion by Boyd to adjourn at 4:10 p.m., seconded by Mead.  Motion carried unanimously 6-0. 
  

   
 
        _____________________________ 
ATTEST:       Board of Zoning Appeals 
 
 

______________________________ 
Community Development  



Staff Report 
 

TO:  Board of Zoning Appeals 
FROM:   Kari Zook, Community Development Director 
SUBJECT: BZA 24-11 Variance request 
DATE: November 5, 2024 
 

APPLICANT/OWNER:   
Samuel Kleinbeck 103 Xavier Dr. Abilene, KS 67410 
Application date received: 9/25/24 
 

BACKGROUND: 

• The applicant recently completed the construction of an inground swimming pool in the rear yard. The 
size is 18’ x 48’, and the max depth is 8’. 

• Article 20, Section 20-901(g)(2) states the following: Security fences not less than six feet in height shall 
be required for permanent and temporary swimming pools that exceed a depth of thirty inches. 

• The variance request is to avoid installing any fencing around the swimming pool. 
• Site photos and the variance justification are attached to the agenda packet for reference.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Direction Zoning Classification Land Use(s) 
North SR - Suburban Residential (DKCO) Low density residential 
East R-1 Low density residential 

South R-1 Low density residential 
West R-1 Low density residential 



 
The notice of public hearing was published in the Abilene Reflector Chronicle on October 11, 2024, and 
written notices were sent by mail on October 11, 2024, to property owners within 1,000 feet of the site 
address (since the subject property is adjacent to the city/county line) as required by Article 25, Section 25-
701 of the zoning regulations. 
 
COMMENTS: 
Departmental/Citizen comments 
 
ACTION:  
The Board of Zoning Appeals may: 

1. Approve the variance as requested. 
2. Approve the variance with amendments. 
3. Disapprove the variance with findings. 

 
NOTES: 
Upon conclusion of the hearing, the board will render a decision on the request. If a person is aggrieved by 
the decision, they may appeal the decision to the Dickinson County District Court within 30 days.  
*The appeal period will expire on December 5, 2024. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 



fftBrLElrE DEVELOPMENT APPROVAL
APPLICATION

419 N. Brordwey ' Abilene, KS 67410
Tel: (7ES) 26y2355 ' Fu: (7tf) 2634552 ' www.ebilcnecityhall.com

*t***
KA N SAS

INSTRUCTIONS: This Application and all requiredfees and information must be submitted in accordance with the
Code ofthe City ofAbilene and the City ofAbilene Zoning and Subdivision Regulations. All information requested
in this application must be provided and onswered completely.

PART I: TO BE COMPLETED BY APPLICAI\IT

APPLICATION INT'ORMATION

APPLICATION FOR (CHECK APPROPRTATE BOX):

E ADMIMSTRATTVEAPPEAL E LOT SPLIT FOR OTTICIAL USE ONLY
tr
E
tr

ANNEXATION
VARIANCE
COMPREHENSTVE PLAN AMENDMENT

tr
tr
tr

REPLAT
PRELIMINARY PLAT
FINAL PLAT
REZONING
VACATION (PLAT, STREET, EASEMENT)

App Number ,fttL t*ll
Date Receive a, llAla'l
Received By: V'i/ 'E CONDITIONAL USE PERMIT

r] DEVELOPMENT CODE AMENDMENT
tr
tr

BRIEF DESCRIPTION OF APPLICATION PIJRPOSE:

lo^{o

APPLICAITT INT'ORMATION

APPLICAIIT/AGENT (If Not Property Owner):

Name: Tel:( )

Fa:r: ( )Business Name

Address:

City: State Zip Code:

E-mail:

PROPERTY OWNER (If Differqnt from ApplicanUAgent):

N,me: Sal,,lutcl (l eJ\hs)( rer: (5M NO '? ) )1
Business Name: Fax: ( )

Address:

City: State: K5 zipcode: (Jl{tl0
E-mail:

ENGINEER/ARCHITECT/STJRVEYOR:

Name: Tel: ( )

Business Name:

Address;

City State: Zip Code:

Fax( )

E-mail:_



J

PROPERTY INFORMATION

PROPERTY ADDRESS:

PARCEL ID:

v;e r /1 ltiO

ZOIING: Existing:

LAND USE: EXiStiNg:

Proposed:

Proposed:

GROSS SIZE OF PLAT/LOT:
Residential: ln Sdfracl Commercial:-

NT]MBER OF LOTS:

lndustrial: Other: rotal:1,5

Pec Commercial: Industrial: Other: Total:

IMPROVEMENT CHARACTERISTICS :

Number of Buildings or Structures Total Building Area:_
Total Impervious Area:_Maximum Height of Buildings or Structures:

EXISTING PT]BLIC FACILITIES:
Water Service:

Wastewater Service:

Roadway Access:

Public Private Other (Describe)

E
E
E

tr
E
E

tr
I
tr

FLOODPLAIN INFORMATION:
Floodway: [Yes D]So
Floodway Fringe: [Yes Etlto

FIRM Map-Panel Number:

Zone:

ARE ANY OTHER PERMITS OR DEVELOPMENT APPROVALS REQIIIRED, APPLIED FOR OR RECEIVED FOR
THE APPLICATION PROPERTY BY THE CITY OR AIIY OTHER JI'RISDICTION OR AGENCY?
[Ves QNo If Yes, Describe Briefly and Attach a Copy of Each Permit, Approval or Application

APPLICANT/PROPERTY OWNER CERTIFICATION*

I/we acknowledge receipt of the instruction sheet explaining the method of submitting this application. Vwe realize that this application
cannot be processed unless it is completely filled in; is accompanied by a cunent abstractor's certificate as required in the instruction
sheet; and is accompanied by the appropriate fee. I/we further certiff that the foregoing information is true and correct to the best of our
knowledge. I/we acknowledge that the City of Abilene Planning Commission, Board ofZoning Appeals or City Commission shall have

authority to impose such conditions as it deems necessary in order to serve the public interest and welfare.

Signature Date

Owner Sigrrature

* This Application mast bear the signature(s) of lhe propet$ o$,net(s). If an authorized agent signs on lhe owner's behalf, the agent shail sign his own name
and atlach lhe owner's wrilten notarked authotkation to this Application.

,l ,{*!



PART II. TO BE COMPLETED BY STAFF

DOCUMENTS TO BE SUBMITTED WITH APPLICATION

.FCopy of Deed

E Site Plan

E Infrastructure Plans

E Elevation Survey

E Performance Agreement

E Text Amendment Language

E Annexation Boundary Map

E Easements and Covenants

tr Preliminary Plat

E Development Agreement

E Traffic Impact Study

E Proof of Notification

E Property Owner List

E Operating Characteristics Report

(f.ocation M"p IOk lf(U{td- 0utud +l

'fllhi,ftr Final Plat

tr Grading and Stormwater Plans

(construction prans 
t\ut inc lvdld .

tr Utiliry Plans

E Comprehensive Plan Amendment Justification

E Administrative Appeal Justifi cation

xVariance Justification Eotn..

Additional document requirements provided to applicant on The applicant is advised that the application is not

accepted for public review until such time as the above identified documents are submitted and a Determination of Complete

Application is certified.

Name Title

Signature Date

** Number of copies Jor submission determined by Zoning Administrator. The Zoning Admirristtslor moy rcquest additional information as deemed necessary

to properly evaluale the permil applicalion

APPLICATION REVTEW

DECISION-MAKINGBODY: tr
tr

DATE OF INITIAL TIEARING(S):

Appeals

FEE AMOUNT: S250 DATE FEE PAID: q

DETERMINATION OF COMPLETE APPLICATION:
I certiff that the Development Approval Application and attached documents are sufficient in form and content for review and
recommendation by the decision-making bodies of the City of Abilene. As such, all required notifications and hearings may proceed
pursuant to City regulations and procedures. This certification does not preclude the review, recommendation and/or decision-making
bodies from requesting additional information as deemed necessary to serye the public interest.

I

0

Name
f) ,|,tm}rtu'r





iiequest PooI Fence Variance

Samue[ Kteinbeck 103 Xavier Dr. Abitene, KS 67410

The poot is buitt on my property, 103 Xavier Dr, North of Abitene. Att

property in this area are 2.5 acres ptus in size wetl above the normal
lots sizes in the town of Abitene. Our housing area consisting of onty

8 houses is wet[ nofth of the city and away f rom the pubtic. Att other
properties next to my residence are obscured by naturaI fotiage

consisting of trees and bushes. As the owner of the poot, I have

equipment the poot and the property with the most up to date

security systems. The poot has a buitt-in security pooI cover that
atlows 1000tbs to watk across it, the covers operating system is

atways tocked and the keyto untockthe system is secured inside

the residence. We atso have a security camera Ring service that
alerts to anyone who enters the back yard where the poot is tocated.

We have atso instatted a water break system that aterts us if

anything breaks the water surface and atso a rear door atert if
anyone opensthe backdoorto the pool area. we have spent over

$3OK to the safety of our family, other peopte and animats and feel
that having to add a fence witt constitute a financiat hardship to us

at this time.

Thank you for your consideration.

Samuet Kteinbeck, (Th.D)

CWs USArmy (ret)

AM



Permit #: &az - lB:
APPLICATION FOR PERMIT
I auitoing I Ebctricat

I Humbing IMechanical

PERMIT TYPE
Residential I Commercial/lndustrial

Non-Residential

Plo'3e lubmlt thl3lolm to:
Coanmunity O6v6l@rn€.rt

419 N Broaderay
78S2632355

kolson@abilensciMrall.com

BILEl{E

METHOD OF PAYMENT. h casrYcnecr Ecn"rs"

Project Site Address: 01

itttt
KA N SAS

ei , e. q. q0'Gwt

?t05

ration/Remodet InepairIDemolition I

d
tr

Class of Work: S r.r"*

Describe Work: Poo

Property Owner:

Property Owner Phone/E-mail: N.
General Contractor/Engineer:

General Contract Phone/E-mail:

l/'

t

[RooitionIRtte
[ ,on{,*"'{rn

Value of Work: $ 55,900
Site Plan attached: NO

Builder Dedaration (List Contractors):

Electrical: .L4 tl.,j"t^l
iJPlumbing: I

Mechanical: UU

Living Area Garage Sq. Ft.:

Addition Sq. Ft.: _Total Sq. Ft.:

Stories/Height Land Area:

Coverage o/o'. _Occupant Load:

Occupant Class: _Use of Building: _
ICC Building Type: _

I cortify that I have r€ad this application and state that the above information is

conect, and that I as owner or builder, do agree to comply with all city adopted

building codes, relating lo building constru ion. I acknowledge the city is

not responsible for coven ea ht-of-way related to the
property listed above

y' Signature:

K Dale:

Work Sheet
(to be completed by staff)

Each Additional $1,000 x $3.50 = lqo -fi
Additional lnspections $25

Electrical @
Mechanical $25

6 PAID

Building Ba

Plumbing
Sewer$10
Septic $20

NIJJS*

Building lnspection Department
(for office use only)

Zoning District: _Historic District: _
Flood Zone: _ Corp of Engineer:

Setbacks: Front Yard _Side Yard _
Rear Yard

Special Conditions:

Approved for lssuance by:

Signature:

Date:

E Buitder/contractor O Agent for Contracto, (O*n"r [Agentfor Owner

Other

(, 1".

permit ree:$-Zh-f.10



PROPOSAL
(520) 663-9805

EBELING POOLS, INC.
2803 North Lorraine

HUTCHINSON, KS 67502

OATE

JOB NAME / LOCATION

TO

JOB NUMBER JO8 FHONE

W6 hereby submit specilications and estimates for:

t) c t
)a(

\^, lc ( )(

J LFD I ')-'6 \')'t -"7 r0
I Lt a

a'd,;
_.) S.bb

\?c tt

-\Fr -,

G l\.ot L

J€, )-

t- I / ( ,-"1

r)

We PfOpOSe hereby to turnash malerial and labor - complete in accordance with the above specifications, for the sum of

dollars ($

All material is guerenteed to b€ as specilisd, All wo* to be compt€ted n a p.olessional
mannor according io srandard practces. Any altorailon or d€vialon lrc.n abov€ specitice.
lons rnvoMng exra coss sll be execded only upon srillsn orders, and will b€aorn€ an
enra charge over and above esitmaie. Alt agreements contingeni upofi stnkes, accdenis or
Crslays beyo4d our corlrol Own€r lo carry lrre. tornado, and oher necessary rnsu.ance Our
worteE are lully mvered by Workeis Comfansalon hsurance.

I
Signalurc

Nole: This proposal may b€
wilhdrawn by us il nol acc6pt6d wirhin

Acceptance of Proposal - The above prices, specjricarions
and conditions are satislactory and ar€ hereby accepied. You ar6 authorized
to do lhe work as specified. Payment will be made as ouflined above.

Signalure

Signatum

PHONE

3-f,l*
17, o')

t.,)1
Sar,, i . )ll

\r

( t'r,r G Js
nl t,*.

1\*a-*,!, )f

)

1f
j

Paymenl to be made as lollows:
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