
 

 

 

 

 

Notice of Study Session 

ABILENE PUBLIC LIBRARY 

209 NW FOURTH STREET 

August 15, 2022 - 4:00 pm 

 

 

VIEW THIS CITY COMMISSION STUDY SESSION VIRTUALLY AT 

 

www.abilenecityhall.com/watchlive 

 

 

PURPOSE 

The City Commission’s study sessions are for the purpose of providing the commission the opportunity to 

study items in more detail.  

 

OPEN FORUM 

This is an opportunity to bring up items to be informally addressed. The Mayor may impose a time limit on 

open forum. 

 

STUDY ITEMS 

   

1.  Bids for Senior Center Floor replacement 

2.  Oktoberfest  - temporary alcohol permit and street closure  

3.  2022 Standard Traffic Ordinance (STO) and Uniform Public Offense Code (UPOC) updates 

 

 

 









 

CITY OF ABILENE 

Item for City Commission Agenda 
Meeting Date: 

Approved For Agenda By: 
(Office Use Only) Originating Department Prepared By: 

AGENDA ITEM HEADING: 

BACKGROUND: 

FISCAL NOTE: 

COMMISSION ACTION: 

Approve Ordinance No. 22-3421 AUTHORIZING THE SALE, CONSUMPTION AND POSSESSION OF ALCOHOLIC LIQUOR AT A 
SPECIFIED LOCATION ON THE PUBLIC RIGHT-OF-WAY AND APPROVING THE CLOSURE OF PUBLIC PROPERTY FOR 
THE ABILENE OKTOBERFEST.    

none 

 
The Special Event paperwork for street closures has been received for Oktoberfest to be held downtown on N. Broadway Street between 
NW 3rd and NW 4th Streets, portions of NW 4th Street, Little Ike Park and the City parking lot on Spruce on September 17, 2022. 
 
They will be applying for a Temporary Alcohol Permit through the State of Kansas Alcohol and Beverage Control.  Since this event will 
take place on the public right-of way, the state requires an Ordinance to be passed by the Governing Body before they will issue a 
temporary alcohol permit.  
 

Ordinance No. 22-3421-Abilene Oktoberfest 

Shayla Mohr, City Clerk Administration   

 8/15/2022 
8/22/2022 
 

 







ORDINANCE NO. 22-3421 

AN ORDINANCE AUTHORIZING THE SALE, CONSUMPTION AND POSSESSION 
OF ALCOHOLIC LIQUOR AT A SPECIFIED LOCATION ON THE PUBLIC RIGHT-OF-
WAY AND APPROVING THE CLOSURE OF PUBLIC PROPERTY FOR THE 
ABILENE OKTOBERFEST.   

BE IT ORDAINED, BY THE GOVERING BODY OF THE CITY OF 
ABILENE, KANSAS: 

Section 1.  Authorization is given to barricade a portion of Broadway Avenue between NW 
Third Street and NW Fourth Street, portions of NW Fourth Street, Little Ike Park and the City parking 
lot adjoining Little Ike Park and NW Fourth Street between the hours of 5:00 p.m. and 11:59 p.m. on 
September 16 , between the hours of 12:00 a.m. and 11:59 p.m. on September 17, 2022, and 
between the hours of 12:00 a.m. and 1:00 a.m. on September 18, 2022, for the Abilene Oktoberfest 
Event (the “Event”). 

Section 2.  The barricaded portion of Broadway Ave., NW Fourth Street, Little Ike Park and 
City parking lot as set forth above shall be temporarily closed between the hours of 5:00 p.m. and 
11:59 p.m. on September 16, between the hours of 12:00 a.m. and 11:59 p.m. on September 17, 
2022, and between the hours of 12:00 a.m. and 1:00 a.m. on September 18, 2022.  Vendors holding 
the appropriate license from the State of Kansas to sell alcoholic liquor may in accordance with all 
applicable state laws and municipal ordinances sell alcoholic liquor in the specific area to be 
barricaded identified above and as approved and designated by the Division of Alcohol Beverage 
Control.  The Abilene Oktoberfest, LLC shall provide security for the Event and conduct the Event 
in accordance with its plan submitted with the application, a copy of which plan is available for 
review at the City Office, 419 N. Broadway, Abilene, Kansas.  It shall be the duty of the Event organizer 
and the vendor(s) to restrict access to alcoholic beverages to those persons twenty-one (21) or older.

Section 3.  Event attendees twenty-one (21) and older may buy, posses, and consume alcoholic 
beverages in the specified area and during the times designated above. 

Section 4.  The Event is hereby approved by the Governing Body as a special event as required 
by K.S.A. 41-719(a)(2). 

Section 5.  This ordinance shall be in full force and effect from and after its adoption and 
publication once in the official city newspaper by the following summary: 

Ordinance No. 22-3421 Summary 

On August 22, 2022, the City Commission passed Ordinance No. 22-3421.  The ordinance authorizes 
the sale, consumption, and possession of alcoholic liquor at a specified location on the public right-of-
way and approves the closure of public property for the Abilene Oktoberfest, LLC.  A complete 
copy of the ordinance is available online at www.abilenecityhall.com or in the office of the City 
Clerk, 419 N. Broadway Street in Abilene, Kansas, free of charge.  This summary is certified by the 
City’s legal counsel. 

http://www.abilenecityhall.com/


APPROVED AND PASSED by the Governing Body of the City of Abilene, Kansas this 
22nd day of August 2022. 

_________________________________________ 
 Dee Marshall , Mayor 

Attest: 

___________________________________________ 
 Shayla L. Mohr, City Clerk 

The publication summary set forth above is certified this 22nd day of August 2022. 

____________________________________________ 
 Aaron O. Martin, City Attorney 



 

CITY OF ABILENE 

Item for City Commission Agenda 
Meeting Date: 

Approved For Agenda By: 

(Office Use Only) Originating Department Prepared By: 

AGENDA ITEM HEADING: 

BACKGROUND: 

FISCAL NOTE: 

COMMISSION ACTION: 

Approval of the Ordinances to pass the STO and UPOC into city code. 

The fine schedule is currently being updated to be approved by Municipal Judge Thompson with fines and bond 
amounts assessed to the new sections. 

 
Annually, after the legislative session passing law into effect the League of Municipalities publishes the Standard 
Traffic Ordinance (STO) and Uniform Public Offense Code (UPOC).  This year that legislative session occurred 
on July 1, 2022. Both books are designed to provide a comprehensive traffic code and public offense ordinance for 
Kansas cities.  Changes do not take effect in a municipality until the governing body passes and publishes an 
ordinance incorporating it by reference.  
 
Attachment: KGJ Article on STO and UPOC changes 

Standard Traffic Ordinance (STO) and Unified Public Offense Code (UPOC)  

Chief Anna Hatter Police Department   
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ORDINANCE NO. 22-3419 

 

AN ORDINANCE AMENDING CHAPTER 5, SECTION 5-401 OF THE CITY CODE OF 

THE CITY OF ABILENE, KANSAS, BY ADOPTING AND INCORPORATING BY 

REFERENCE THE STANDARD TRAFFIC ORDINANCE FOR KANSAS CITIES, 49th 

EDITION (2022); AND REPEALING EXISTING SECTION 5-401. 

 

BE IT ORDAINED, BY THE GOVERNING BODY OF THE CITY OF ABILENE, 

KANSAS: 

 

SECTION ONE.  Section 5-401 of the City Code of the City of Abilene, Kansas is hereby 

amended to read as follows: 

 
5-401.        Incorporating Standard Traffic Ordinance. The Standard Traffic Ordinance 

for Kansas Cities, 49th Edition (2022), published by the League of Kansas Municipalities, 

Topeka, Kansas (the “Standard Traffic Ordinance”), is adopted and incorporated by reference 

except such portions as are hereinafter amended.  At least one copy of the Standard Traffic 

Ordinance shall be marked or stamped “Official Copy as Adopted by Ordinance No. 22-3419” 

with all sections thereof intended to be amended clearly marked to show any such amendments 

and to which shall be attached a copy of this ordinance, and filed with the City Clerk to be 

open to inspection and available to the public at all reasonable business hours. 

 

SECTION TWO.  Existing Section 5-401 is hereby repealed.  

 

SECTION THREE.  This ordinance shall be in full force and effect from and after its adoption and 

publication once in the official city newspaper by the following summary: 

 

Ordinance No. 22-3419 Summary 

 

On August 22, 2022, the City Commission passed Ordinance No. 22-3419.  The 

ordinance amends Chapter 5, Section 5-401 of the City Code of the City of Abilene, 

Kansas, by adopting and incorporating by reference the Standard Traffic Ordinance for 

Kansas Cities, 49th Edition (2022) prepared and published in book form by the League 

of Kansas Municipalities. A complete copy of the ordinance is available online at 

www.abilenecityhall.com or in the office of the City Clerk, 419 N. Broadway Street in 

Abilene, Kansas, free of charge.  This summary is certified by the City’s legal counsel. 

 

 APPROVED AND PASSED by the Governing Body of the City of Abilene, Kansas, this 22nd 

day of August, 2022. 

                                                                                       ______________________________ 

 Dee Marshall, Mayor    

  

Attest: 

 

__________________________________ 

Shayla L. Mohr, City Clerk 

http://www.abilenecityhall.com/
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The publication summary set forth above is certified this 22nd day of August, 2022. 

 

 

______________________________________________ 

Aaron O. Martin, Legal Counsel 
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ORDINANCE NO. 22-3420 

 

AN ORDINANCE AMENDING CHAPTER 5, SECTION 5-101 OF THE CITY CODE OF 

THE CITY OF ABILENE, KANSAS, BY ADOPTING AND INCORPORATING BY 

REFERENCE THE UNIFORM PUBLIC OFFENSE CODE FOR KANSAS CITIES, 38th 

EDITION (2022), WITH CERTAIN OMISSIONS AND AMENDMENTS THERETO; AND 

REPEALING EXISTING SECTION 5-101. 

 

BE IT ORDAINED, BY THE GOVERNING BODY OF THE CITY OF ABILENE, 

KANSAS: 

 

SECTION ONE.  Section 5-101 of the City Code of the City of Abilene, Kansas is hereby 

amended to read as follows: 

 
5-101.        Incorporating Uniform Public Offense Code with amendments.  

 

(a) Incorporation by reference.  The Uniform Public Offense Code for Kansas Cities, 

38th Edition (2022), published by the League of Kansas Municipalities, Topeka, 

Kansas (the “Uniform Public Offense Code”), is adopted and incorporated by 

reference except such sections as are hereinafter omitted or amended as set forth in 

paragraphs (b) and (c) below.  At least one copy of the Uniform Public Offense Code 

shall be marked or stamped “Official Copy as Adopted by Ordinance No. 22-3420” 

with all sections thereof intended to be omitted or amended clearly marked to show 

any such omission or amendment and to which shall be attached a copy of this 

ordinance, and filed with the City Clerk to be open to inspection and available to the 

public at all reasonable business hours. 

 

(b) Omissions.  Sections 6.16, 6.19, and 10.29 of the Uniform Public Offense Code are 

hereby omitted. 

 

(c) Amendment.  The definition of “Smoking” in section (o) of the “Smoking; 

Definitions” paragraph of Section 1.1 of the Uniform Public Offense Code is hereby 

amended to read as follows: 

 

 (o) Smoking means possession of a lighted cigarette, cigar, pipe or 

burning tobacco in any other form or device designed for the use of tobacco, or 

possession and use of any electronic cigarette. 

 

SECTION TWO.  Existing Section 5-101 is hereby repealed.  

 

SECTION THREE.  This ordinance shall be in full force and effect from and after its adoption and 

publication once in the official city newspaper by the following summary: 
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Ordinance No. 22-3420 Summary 

 

On August 22, 2022, the City Commission passed Ordinance No. 22-3420.  The 

ordinance amends Chapter 5, Section 5-101 of the City Code of the City of Abilene, 

Kansas, by adopting and incorporating by reference the Uniform Public Offense 

Code for Kansas Cities, 38th Edition (2022) prepared and published in book form 

by the League of Kansas Municipalities, but omitting Sections 6.16, 6.19, and 10.29 

thereof, and amending the definition of “Smoking” in section (o) of the “Smoking; 

Definitions” paragraph of Section 1.1 to include possession and use of any 

electronic cigarette. A complete copy of the ordinance is available online at 

www.abilenecityhall.com or in the office of the City Clerk, 419 N. Broadway Street 

in Abilene, Kansas, free of charge.  This summary is certified by the City’s legal 

counsel. 

 

 APPROVED AND PASSED by the Governing Body of the City of Abilene, Kansas, this 22nd 

day of August, 2022. 

 

                                                                                       ______________________________ 

 Dee Marshall, Mayor    

    

Attest: 

 

__________________________________ 

Shayla L. Mohr, City Clerk 

 

 

The publication summary set forth above is certified this 22nd day of August, 2022. 

 

 

______________________________________________ 

Aaron O. Martin, Legal Counsel 

 

http://www.abilenecityhall.com/
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Section 1 Definitions.

The following definitions were amended: All-Terrain Vehicle 
(SB 101), Electric-Assisted Bicycle (SB 101), Electric-Assisted 
Scooter (SB 101), Motor Vehicle (SB 101), Motorcycle (SB 101), 
and Motorized Bicycle (SB 101).

Section 10.1. Funeral Processions and Sec. 119. Parades and 
Processions.  

The Legislature did not make changes to any statutes affecting 
funeral processions or parades. The League, however, added 
chief “of police or designee” to these sections to provide more 
flexibility for reviewing them. 

Section 30. Driving Under the Influence of Intoxicating Liquor 
or Drugs; Penalties.

HB 2377, Section 4, amends the penalties for driving under 
the influence; allows courts to waive any portion of a fine, except 
for the $250 required to be remitted to the state treasurer, if the 
individual completes a court-ordered education or treatment; 
clarifies that amending or dismissing a charge is permitted if 
there is not sufficient admissible evidence to support a conviction 
beyond a reasonable doubt; and modifies the definition for 
“imprisonment.” 

Section 30.1. Driving Commercial Motor Vehicle Under the 
Influence of Intoxicating Liquor or Drugs; Penalties.

HB 2377, Section 9, amends the penalties for driving a 
commercial motor vehicle under the influence; allows courts 
to waive any portion of a fine, except for the $250 required to 
be remitted to the state treasurer, if the individual completes a 
court-ordered education or treatment; clarifies that amending 
or dismissing a charge is permitted if there is not sufficient 
admissible evidence to support a conviction beyond a reasonable 
doubt; and modifies the definition for “imprisonment.” 

Changes to the STO

LEGAL FORUM

Section 30.5. Commercial Driver’s Licenses; Diversion 
Agreements Not Allowed.

HB 2377, Section 10, prohibits prosecuting attorneys from 
masking, deferring imposition of judgment, or giving an 
individual a diversion “that would prevent a commercial learner’s 
permit or commercial driver’s license holder’s conviction from 
appearing on the CDLIS driver record of a local traffic law that 
occurred in any type of motor vehicle.” This prohibition does 
not apply to parking, vehicle weight, or other vehicle defect 
violations. 

Section 126.1.1.  Display of License Plate. 

Subsection (e) requiring law enforcement officers to issue a 
warning for certain violations expired on January 1, 2022, and 
has been deleted.

Section 135. Electric-Assisted Bicycles, Traffic Law Application. 

SB 101, Section 9, amends the state statute on electric-assisted 
bicycles. The amendments clarify electric-assisted bicycles are 
allowed on streets, highways, etc. The bill provides that individuals 
do not need a driver’s license or vehicle liability insurance to ride 
an electric-assisted bicycle. The bill also exempts electric-assisted 
bicycles from the motor vehicle definition. The League amended 
the STO to mirror state law but, under K.S.A. 8-1592b(f)(2), a 
city may adopt an ordinance further restricting and governing 
the operation of electric-assisted bicycles on streets, highways, 
roadways, sidewalks, sidewalk areas, bicycle or multi-use paths, 
or trail or trail networks. 

2022 Changes to the Standard Traffic Ordinance 
and Uniform Public Offense Code
By Nicole Proulx Aiken, Deputy General Counsel, League of Kansas Municipalities

The Legislature made several changes to statutes 
affecting the STO and UPOC this session. This 
article provides a list of those changes.

174 Kansas Government Journal • July 2022
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STO/UPOC
Standard Traffic Ordinance Uniform Public Offense Code

2022
Uniform Public Offense Code

For Kansas Cities

38th Edition
Prepared and Published by

The League of Kansas Municipalities

300 SW 8th Avenue Suite 100, Topeka KS, 66603

2022Standard Traffic OrdinanceFor Kansas Cities
49th EditionPrepared and Published byThe League of Kansas Municipalities

300 SW 8th Avenue Suite 100, Topeka KS, 66603

Go to the league website
Services      Publications      Search STO or UPOC
to find the most up-to-date standard traffic ordinance 
and uniform public offense code.

Changes to the UPOC
Section 1.1. Definitions.

The League deleted the definitions for advance voting site, 
because it is in Sec. 7.14, and maliciously, because that term is 
not used in the UPOC. The definitions for controlled substance 
and law enforcement officer were also updated to mirror state 
law.  Other definitions that were amended include: Dwelling 
(HB 2508), Motor Vehicle (SB 101), Possession (HB 2508), 
Public Employee (HB 2508), Vehicle Dealer (SB 101), Wildlife 
(SB 101), and Written Instrument (HB 2508).

Section 3.2.1. Sexual Battery.

The League updated the editor’s note in light of City of Shawnee 
v. Adem, 214 Kan 12 (2021). There, the Kansas Supreme Court 
held the Kansas Offender Registration Act applies to any person 
convicted of sexual battery under Sec. 3.2.1. of the UPOC.   

Section 6.1. Theft.

SB 483, Section 1, amends the theft statute to address the theft 
of remote service units. The League also amended the editor’s 
note to include changes made by SB 408 and HB 2492.

Section 6.5. Criminal Deprivation of Property. 

The League added the motor vehicle definition to this section 
to match state law. 

Section 6.18. Motor Vehicle Dealers; Selling Motor Vehicles 
Without a License.

SB 101, Section 10, amends the definitions of vehicle and 
motor vehicle, exempting electric-assisted bicycles from those 
definitions.

Section 7.5. Distribution of Unattributed Applications for 
Advance Voting Ballots.

The League deleted this provision from the UPOC in light of 
VoteAmerica v. Schwab. 2021 WL 5918918 (D. Kan. 2021).

Section 7.14. Electioneering.  

HB 2138, Section 7, clarifies that the electioneering offense 
does not apply to certain individuals, such as certain county 
election office employees while they are performing their duties 
as employees. 

Section 7.15. Intimidation of a Witness or Victim.

The League added the definition civil injury or loss to match 
state law. 

Section 9.9.5. Unlawful Possession of a Simulated Substance.

The League added the definition of simulated controlled 
substance to this section. 

Section 10.30. Operating an Aircraft Under the Influence, Section 
10.30.1 Same; Preliminary Breath Test, and Section 10.30.2. Same; 
Definitions.

HB 2377, Sections 1-4 added a new offense for operating an 
aircraft under the influence. The League added this offense to 
Sections 10.30–10.30.2.

Section 11.8. Gambling.

SB 84, Section 20, excludes sports wagering from the definition 
of bet. 

In addition, to the changes described above, the League 
updated several citations to state law and changed “his or her” 
and “her or she” to “their” or “they” to be more inclusive.

 Nicole Proulx Aiken is the Deputy General Counsel for 
the League of Kansas Municipalities. She can be reached at 
nproulxaiken@lkm.org.
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