CITY OF ABILENE
PLANNING COMMISSION
AGENDA

August 3, 2021 at 4:00 p.m.
Abilene Public Library
209 NW 4 St. Abilene, KS 67410

Agenda Item

1. Call to Order

2. Roll Call: ___ Rod Boyd ____Jeffrey Higgins ___ Travis Sawyer
____Brenda Finn-Bowers, Chair ____ Bill Marshall, Vice Chair

3. Approval of Agenda

4. Approval of the Meeting Minutes — April 6, 2021

Business

5. Public Hearing for approval of a conditional use permit application, PC 21-08,
from Barry Arp, to allow a first-floor dwelling within the C-4 Central Business
District at the site address of 203 N. Cedar St., Abilene, KS.

*Staff report and recommendation

*Open Public Hearing

*Applicant Comments

*Public Comments

*Close Public Hearing

*Commission Discussion & Action

6. Planning Commission Comments and Staff Updates

7. Adjournment
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Abilene Planning Commission Minutes
Abilene City Hall

419 N. Broadway, Abilene, KS

April 6, 2021 @ 4:00 p.m.

1. Call to Order by Chair Finn-Bowers

2. Roll Call - Planning Commissioners Present: Rod Boyd, Vice Chair Bill Marshall, Chair Brenda Finn-
Bowers, Travis Sawyer

Not Present: Jeffrey Higgins

Staff Present: Planning & Zoning Administrator Kari Zook, City Inspector Travis Steerman, Interim City
Manager Marcus Rothchild

3. Approval of Agenda
Motion by Commissioner Sawyer to approve the agenda, seconded by Vice Chair Marshall. Motion
carried unanimously 4-0.

4. Minutes
Motion by Vice Chair Marshall to approve the February 2, 2021 minutes, seconded by Commissioner
Boyd. Motion carried unanimously 4-0.

Business

5. Opened Public Hearing (4:02 p.m.) for approval of a conditional use permit application, PC 21-
04-1, from Salley Holley d/b/a Cornerstone Childcare Center Corp, 121 NE 5% St., to allow the
childcare facility to provide care for thirteen (13) or more children within the R-3 residential zoned
district.

*Public Comment — Elizabeth Weese with the Community Foundation expressed support for
the childcare center and that they have funded different aspects of this project.

*Commission Comment — Questions from Commissioners addressed fencing in the play area
outside, video monitoring system, and the teacher/child ratios per classroom.

Closed Public Hearing 4:09 p.m.

Motion by Commission Sawyer to approve the conditional use permit for Cornerstone Childcare
Center Corp under the following conditions: the childcare center shall comply with all applicable
building codes, fire marshal regulations, and state childcare facility licensing regulations. Seconded
by Vice Chair Marshall. Motion carried unanimously 4-0.



6. Opened Public Hearing (4:10 p.m.) for approval of a small subdivision plat, PC 21-04-2, from
Kevin Guffey, Guffey Properties, LLC, for future development at the site address of 1700 Blk N.
Buckeye Ave. within the C-3 commercial zoned district.
*Public Comment — none received.
*Commission Comment — Questions from Commissioners addressed the site drainage plans
that were answered by the City Attorney’s supplemental handout provided that listed conditions.
Closed Public Hearing 4:15 p.m.
Motion by Commissioner Boyd to approve the small subdivision plat with the condition to include
the amendments as presented by the City Attorney:

o As a precondition to the City Commission’s consideration of the plat, the plat shall be revised

so that the area shown as a 60-foot “access easement” is shown as dedicated public right-of-
way.

o As a precondition to the City Commission’s consideration of the plat, the revised plat shall
designate the name by which the proposed street shall be officially known.

o As a precondition to the City Commission’s consideration of the plat, the applicant shall cause

a right-of-way deed to be delivered to the City for the 30’ portion of the right-of-way on

property owned by Highland Homes. The right-of-way deed shall be in a form approved by the

City Attorney.
o The property owner will maintain the detention basin and all piping. Maintenance will follow
the landowner and is not the responsibility of the city for its maintenance.
o The property owner shall be responsible for installation of all public improvements, in

conformity with the City’s subdivision regulations. No building permit shall be issued until the

owner has executed a written agreement with the City to undertake and complete all public

improvements, including streets, sidewalks, water, and sewer in the public right-of-way to city

standards, pursuant to Section 2-403(e) of the City’s subdivision regulations. After a year’s
warranty an inspection will be made and any repairs will be completed prior the city taking
over the street, sidewalk, water, and sewer maintenance.

Seconded by Commissioner Sawyer. Motion carried unanimously 4-0.

7. Opened Public Hearing (4:21 p.m.) for approval of a conditional use permit application, PC 21-
04-3, from Greg Huston d/b/a Kiddco, LLC, to allow a mini storage facility at the site address of
1309 NW 3 St. within the C-3 commercial zoned district.

*Public Comment — Two e-mails from property owners within 200 feet with reservations were
read to the Commissioners.

*Commission Comment — Questions from Commissioners addressed fencing and surface
material. Applicant withdrew the CUP application after discussion.

Closed Public Hearing 4:24 p.m.



8. Planning Commission Comments and Staff Updates
None

9. Adjournment
Motion by Commissioner Sawyer to adjourn, seconded by Vice Chair Marshall. Motion carried
unanimously 4-0.

Brenda Finn-Bowers, Chair
Bill Marshall, Vice Chair
ATTEST:

Kari Zook
Planning & Zoning Administrator



CITY OF ABILENE, KANSAS
DEVELOPMENT APPROVAL APPLICATION FORM

419 N. Broadway * Abilene, Kansas 67410 - Tek (785) 263-2355 - Fax: (785) 263-2552 - www.abilenecityhall.com

INSTRUCTIONS: This Application and all required fées and information must be submitted in accordance with the
Code of the City of Abilene and the City of Abilene Zoning and Subdivision Regulations. All information requested
in this application must be provided and answered completely.

PART I: TO BE COMPLETED BY APPLICANT

_ APPLICATION INFORMATION

APPLICATION FOR (CHECK APPROPRIATE BOX):

O ADMINISTRATIVE APPEAL [0 LOTSPLIT FOR OFFICIAL USE

O ANNEXATION O NON-CONFORMING USE CERTIFICATE ONLY

O CERTIFICATE OF APPROPRIATENESS O PRELIMINARY PLAT

O COMPREHENSIVE PLAN AMENDMENT [ PLANNED DEVELOPMENT : E 5

g CONDITIONAL USE PERMIT [0 REPLAT Appn Number: L2 —Q(&
DEVELOPMENT CODE AMENDMENT 0O REZONING/ZONING MAP AMENDMENT ~ Date Received: bl |2

O FINAL PLAT 00 SITE PLAN :

0 HOME OCCUPATION PERMIT 0 VACATION (PLAT, STREET, EASEMENT) ReceivedBy: 2o

0 LANDMARK DESIGNATION Ol VARIANCE

BRIEF DESCRIPTION OF APPLICATION PURPOSE:

Condibipnad Use pesrv\‘x* For (\(i.u?“i‘ﬂQJ on First Floor in_ Comsgerciod

APPLICANT/AGENT (If Not Property Owner):

Name: Tel:{ )
Business Name: Fax:( )
Address:

City: State: Zip Code:

E-mail:

PROPERTY OWNER (If Different from Applicant/Agent):

Name: qu‘nﬁ Ace Tel: (785) 34( -H1G%
Business Name: Fax:( )
Address: 300 N &,c,kg,..ag_

City: Abilemg State: _KS Zip Code: (, 7410
“E-mail: (a 4ZOS@ yaloo .conm

ENGINEER/ARCHITECT/SURVEYOR:

Name: Tel: ()
Business Name: Fax:( )
Address:

City: State: Zip Code:

E-mail:

Develapment Approval Application Page 1 0f 3



PROPERTY INFORMATION

PROPERTY ADDRESS OR GENERAL LOCATION (IN RELATION TO NEAREST STREETS):
70% N Cedar

PROPERTY TAX IDENTIFICATION
NUMBER: 21- W5- |- 0-30— 3] - O07). 000

ZONING: Existing: C’L{( Proposed:

LAND USE: Existing: ( W\ bugnJ/Y) Proposed:

GROSS SIZE OF PLAT/LOT:

Residential: . Commercial: 3/”2 Industrial: Other: Total:
NUMBER OF LOTS:

Residential: Commercial: I Industrial: Other: Total:
IMPROVEMENT CHARACTERISTICS:

Number of Buildings or Structures: | Total Building Area:
Maximum Height of Buildings or Structures: Total Impervious Area:

EXISTING PUBLIC FACILITIES: Public Private Other (Describe)

Water Service: O (| O
Wastewater Service: W] (] O
Roadway Access: O O O

FLOODPLAIN INFORMATION:
Floodway: OYes 0 No FIRM Map-Panel Number:
Floodway Fringe: DYes O No Zone:

ARE ANY OTHER PERMITS OR DEVELOPMENT APPROVALS REQUIRED, APPLIED FOR OR RECEIVED FOR
THE APPLICATION PROPERTY BY THE CITY OR ANY OTHER JURISDICTION OR AGENCY?
OYes O No If Yes, Describe Briefly and Attach a Copy of Each Permit, Approval or Application

APPLICANT/PROPERTY OWNER CERTIFICATION*

I/we acknowledge receipt of the instruction sheet explaining the method of submitting this application. I/we realize that this application
cannot be processed unless it is completely filled in; is accompanied by a current abstractor’s certificate as required in the instruction
sheet; and is accompanied by the appropriate fee. I/we further certify that the foregoing information is true and correct to the best of our
knowledge. I/we acknowledge that the City of Abilene Planning Commission, Board of Zoning Appeals or City Commission shall have
authority to impose such conditions as it deems necessary in order to serve the public interest and welfare.

Applicant Signature Date
mj 06 -0t-10]
Pm)ferty Owner Signature Date

* This Application must bear the signature(s) of the property owner(s). If an authorized agent signs on the owner’s behalf, the agent shall sign his own name
and attach the owner’s written notarized authorization to this Application.

Development Approval Application Page 2 of 3



PART I - TO BE COMPLETED BY STAFF

DOCUMENTS TO BE SUBMITTED WITH APPLICATION**

ﬁCopy of Deed — O Easements and Covenants O Location Map

O Site Plan O Preliminary Plat O Final Plat

[0 Infrastructure Plans O Development Agreement [ Grading and Stormwater Plans

O Elevation Survey O Traffic Impact Study O Construction Plans

[0 Performance Agreement O Proof of Notification 0O Utility Plans

[0 Text Amendment Language O Property Owner List O Comprehensive Plan Amendment Justification

O Annexation Boundary Map XOperating Characteristics Report — O Administrative Appeal Justification

O Variance Justification O Other

Additional document requirements provided to applicant on lﬂ I I |(L‘ . The applicant is advised that the application is not

accepted for public review until such time as the above identified documents are submitted and a Determination of Complete

Application is certified.
Vi Zook o frdm -

Name Title
@Mﬂsplc bl! ! 2]
ignature ate

** Number of copies for submission defermined by Zoning Administrator. The Zoning Administrator may request additional information as deemed necessary
to properly evaluate the permit application.

APPLICATION REVIEW

DECISION-MAKING BODY: [J Staff g Planning Commission [ Board of Zoning Appeals MCity Commission
Heritage Commission O Other (specify):

DATE OF INITIAL HEARING(S): % !7)!7/| - Vb
FEE AMOUNT: M’ DATE FEE PAID: la, | !7/|

DETERMINATION OF COMPLETE APPLICATION:

I certify that the Development Approval Application and attached documents are sufficient in form and content for review and
recommendation by the decision-making bodies of the City of Abilene. As such, all required notifications and hearings may proceed
pursuant to City regulations and procedures. This certification does not preclude the review, recommendation and/or decision-making
bodies from requesting additional information as deemed necessary to serve the public interest.

-

i NZOOL’- M%MY\W
(i Tl o[21|2]

Signature Date

Development Approval Application Page 3 of 3



Book: D286 Page: 459 S(
Page # 459 of 1

Entered in transfer record in my office’ L .

Q‘&‘g"‘""f;'ﬁ’;' ) :ld&y of_m&ﬂg;_} 0.4 | STATE OF KANSAS, DICKINSON COUNTY

N
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Ty yvdo{x Receipt # 280387 Recording Fee: $21.00
TR Pages Recorded: 1 S et

Cashier Initials; MHolt
Date Recorded 5/7/2021 2:20:20 PM
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STATUTORY WARRANTY DEED

(Joint Tenancy)
Grantor(s): Deborah Hopkins, a single person

Conveys and Warrants to Barry L. Arp and Diane M. Arp, as joint tenants with the right of
survivorship, and not as tepants in common.

The following described premises, to-wit:

Lots 5 and 6, on North Second Street, in Bonebrake's Sub-Division of Lots 5 and 7
on North Second Street and Lots 28 and 30 on North Third Street, in Thompson and
McCoy's Addition to the City of Abilene, Dickinson County, Kansas.

For the sum of One Dollar and other good and valuable consideration.

Subject to: easements and restrictions of record, if any:

Datedthis D~ e~ 20

Deborah Hopkms ' - l

State of South Carolina, _Hor 3‘ County} SS.

This instrument was acknowledged before me on Maq 6 ,202( by Deborah
Hopkins, a single person. % a/&/ z

T/ - Notary Public
My appointment expires: (- 0¥+ 203 , |

' ELIZABETH MUNOZ-PINZON ‘
. st t f South Carolma
My Comamgs?on Expires Jan. 8, 2031

Security 1st Title

File No. 2446857
Page I of 1




Barry Arp
800 N Buckeye Avenue
Abilene, Kansas 67410
Cell (785) 341-4198

June 21%, 2021
Reason: Conditional Use Permit Request

To Whom It May Concern:

As someone who values history, it is of the utmost importance to me that it is preserved at all
costs. That said, | am requesting a conditional use permit for the first floor of 203 N Cedar Street in
Abilene, Kansas. | intend to make it into an apartment while | complete renovations on our home,
located at 800 N Buckeye Avenue, in Abilene, Kansas.

| take great pride in restoring properties to their former glory. For this reason, | intend to invest
further in this city’s history by continuing my restoration project. Whence the renovations have been
completed at 800 N Buckeye Avenue, | intend to focus my attention on the second level of 203 N Cedar
Street. While it has fallen into disrepair in recent decades due to neglect, it was once a thriving Mason’s
Lodge in 1876. It is my sincere hope that by having an apartment located on the property, | can more
easily devote the much-deserved time to this once great property before its history is lost to time.

Thank you,

Barry Arp



ABILENE

Staff Report * K k Kk K
KANSAS

TO: Planning Commission

FROM: Kari Zook, Planning & Zoning Administrator
SUBJECT: PC 21-08 — Conditional Use Permit

DATE: August 3, 2021

APPLICANT/OWNER:

Barry Arp, 800 N. Buckeye Ave., Abilene, KS 67410

Application date received 6/1/21

Copy of Deed and Operational Characteristics Report received 6/21/21

BACKGROUND:

The applicant is requesting a conditional use permit (CUP) to allow a first-floor dwelling in a commercial
building located at 203 N. Cedar St. within the C-4 Central Business District under Article 9, Section 9-3 of
the zoning regulations.

'MUL'BERRY/S

ST NW 3RD'ST,INW'3RD ST}

(4]

NW3RD
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> c-4 .
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Direction Zoning Classification Land Use(s)
North C-4 (Central Business District) | You Dirty Dog! Grooming Salon/Blackollar Tattoo
East C-4 (Central Business District) Guilfoyle Attorney Office
South C-4 (Central Business District) Abilene Civic Center parking lot
West C-4 (Central Business District) Empty lot/Trapp Pharmacy

The notice of public hearing was published in the Abilene Reflector Chronicle on July 9, 2021 and written
notices were sent by mail on July 9, 2021 to property owners within 200 feet of the site address as required
by Article 26, Section 26-102 of the zoning regulations.



26-110: Factors to be considered in permit applications. The Planning Commission may recommend approval
of a conditional use that is expressly authorized to be permitted in a particular zoning district, and the
Governing Body may approve such conditional use, using the following factors as guidelines. The explanation
of these factors, as set out in Section 26-108 for rezonings, shall also be considered in conditional use permit
applications:

a.

> oo

Whether approval of the conditional use would be consistent with the intent and
purpose of these regulations. Given that the zoning code was amended specifically to require a
CUP in the C-4 district for this use, it can be presumed that the application is consistent with the
intent and purpose of the regulations.

Whether the location of the proposed use is compatible to other land uses in the
surrounding neighborhood. The residential use would not have a negative impact on the
commercial uses around it. There are currently empty parking lots to the south and west of the
property so there’s no foreseen disruptions to downtown parking.

Whether the proposed use places an undue burden on the existing public infrastructure
in the area affected and, if so, whether additional infrastructure can be provided. The
residential use will not generate a significant demand on existing public services, which has sufficient
capacity to handle the residential use.

Whether the proposed use is made necessary or desirable because of changed or
changing conditions in the area affected. There are no changing conditions that either make the
proposed use desirable or undesirable.

The length of time the subject property has remained vacant or undeveloped as zoned.
The previous use of this building was the Community Resource Center which included Big Brothers
Big Sisters, Arts Council and American Red Cross among other agencies that rented space.
Whether the applicant’s property is suitable for the proposed conditional use. The
physical property is suitable for the proposed use.

The recommendations of professional staff and advisors. See recommendation.

Whether the proposed conditional use would be in conformance to and further
enhance the implementation of the City’s Comprehensive Plan. The Comprehensive Plan’s
key issue 7 (comp plan page 118) states as follows: More diversity in housing type, price range, and
special needs housing. Goal A: Remove unnecessary regulatory barriers to affordable housing
development. Although specific actions under this goal do not directly address CUP’s, it is clear that
the intent of the Comprehensive Plan is to promote a diversity of housing type, which this CUP would
facilitate.

Whether the proposed conditional use, if it complies with all the conditions upon which
the approval is made contingent, will not adversely affect the property in the area
affected. The impact of residential use will not have an adverse effect on the Central Business
District.

For such uses as solid waste disposal facilities, including sanitary landfills, construction
and demolition landfills and transfer stations, whether the proposed conditional use in
consistent with any adopted Solid Waste Management Plan of Dickinson County, and
amendments thereto. N/A

Such other factors as the Planning Commission may deem relevant from the facts and
evidence presented in the application.



COMMENTS:

Departmental comments: This property is a contributing structure on the state and national register under
the Downtown Historic District. Any exterior structural changes will go through the Heritage Commission
for approval. There is an existing mural on the west side of the building. The use of this commercial property
is not currently open to the public. The intended use per the Operational Characteristics Report submitted
by applicant indicates the dwelling will be used as an apartment while renovations are being done on their
home located at 800 N. Buckeye. Upon completion of that renovation, the applicant will then begin
renovations on the second floor at this location. There will be no public traffic in the building.

Citizen comments: None received

STAFF RECOMMENDATION:
Staff recommends approval of a conditional use permit for Barry Arp to be allowed a first-floor dwelling at the
subject property in the C-4 Central Business District under the following conditions:

1. The applicant shall comply with all applicable building codes.

2. There shall be no outside storage of residential items.

3. The exterior of the structure must maintain a commercial design.

ACTION:

The Planning Commission may:
1. Approve the CUP with the findings and conditions as stated by staff.
2. Approve the CUP with amendments to the findings and conditions submitted by staff.
3. Disapprove the CUP with findings.

NOTES:

Upon conclusion of the public hearing, there is a 14-day protest period in which a protest of the
recommendation can be filed. The City Commission will review the application and issue a final
approval/disapproval at the conclusion of this protest period during their next regularly scheduled meeting.
The City Commission, when approving a Conditional Use Permit, shall specify the period of time for which
the permit is valid or shall state that the term of the permit is not limited in time.
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